Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA807056

Filing date: 03/13/2017

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91218280
Party Plaintiff
Mya Saray, LLC
Correspondence M KEITH BLANKENSHIP
Address DA VINCIS NOTEBOOK LLC
10302 BRISTOW CENTER DRIVE, NO 52
BRISTOW, VA 20136
UNITED STATES
keith@dnotebook.com
Submission Other Motions/Papers
Filer's Name M. Keith Blankenship
Filer's e-mail keith@dnotebook.com
Signature /M. Keith Blankenship/
Date 03/13/2017
Attachments Notice to Board Re Stay.pdf(774994 bytes )

Declaration_FINAL_opt.pdf(1887661 bytes )



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MYA SARAY, LLC,
Proceeding No. 91218280
Plaintiff,

V.
DABES, IBRAHIM

Defendant.

NOTICE TO THE BOARD

On May 2, 2016 this Board agreed to stay this opposition/cancellation proceeding
(this OProceedingO) in light of pending litigation between the partiesissubs of this
Proceeding.A primary basis of the request for stay by the Opposer/Canceller (hereinafter,
OMya SarayO) is that the scope of the DabesO use of the mariroteliding requires
evidence that this Board does not consider (e.g., Intent evitlerm includes a scope
greater than would be considered in this Proceeding in relation to claims (@gs@®
counterfeits, patent infringement, copyright infringement, etc.) and parties (ilmesOa
American distribution network). Although DabesO correctly communicated that one

action has been terminated, Mya SarayOs litigation against Dabes has not concluded.

|. The First Action, 1:16-cv-64 (E.D.Va)
On January 20, 2016, Mya Saray filed suit against Dabes as well asohis tw

American distributors, Premium Molasses, Inc. and World Smoke Shop. Premium
Molasses settled, and in the course of reviewing the inventory of Premunlasdds,

Mya Saray was able to construct the more robust action that was fildahen/, 2016.

See Decl. K. Blankenship, Ex. 1.

! This Board expressly ruled that it would nonsider Olntenihconformity with its standard practices in



Il. The Second Action, 1:16ev-64 (E.D.Va)

Mya Saray investigation of DabesO counterfeit inventory received pursuant to

Premium MolassesO settlement revealed many facts that Dabes fhtbHuge in the
course of this Proceeding. One of the points that Mya Saray has attetapted
demonstrate to this Board is that Dabes copies as much of the MYA |lwdeddares:
hardly any element of DabesO packaging refrains from copying at leastroast ejé

Mya SarayOs packaging. See Decl. K. Blankenship, Ex. 2.

Mya SarayOs Packaging DabesO Packaging

= 33‘3”” -

Dabes Packiging

2 The samavomanand color scheme
3 The same logo hue.



These are the facts that are highly relevant to likelihood of confusiomagebnly be
demonstrated in an Article Ill Court. In the Second Action, Mya Saray brought suit
against DabesO only remaining American distributor, World Smoke Shop, which had by
that time become defunct with only Allabadie, the natural person that dhmedtity,as

the rightful candidate for service. Because Allabadie operated his busioesd os
Angeles, a motion to dismiss surfaced and the Court granted the motion onlge@em
2016 and Mya Saray shortly appealed thereatfter.

Mya Saray asked the district of the Second Action to stay the Secoiod Aath
respect to Dabes pending resolution of the appeal. The Eastern Distvogioia is
known for its speed, and in a scenario where Mya Saray continued itsditigatainst
Dabes while the Federal Circuit mulled the appeal against Allab2deesO remaining
distributor, Mya Saray would not have access to the evidence of Allabadse tyainst
Dabes, except such as could be acquired via subpoena. The district court hatkbathe

J. Brinkema allowed Mya Saray to dismiss Dabes for separate litigalen. Decl. K.

Blankenship, Ex. 3.

[ll. The Third Action, 1:16- cv-64 (W.D.Va)
Mya Saray did bring a Third Action against Dabes that is separateHeostalled

action against Allabadie, which it filed in the U.S. District Courttha Western District

of VA. See Decl. K. Blankenship, Ex. 4. This action includes the slaifithe First

Action and the Second Action, along with other recently discovered claims.

V. Conclusion




This Proceeding ought not returned to active status. Mya Saray is continuing to
pursue its claims against Dabes, and these claims are thelsdmaused this Board to

stay the Proceeding in the first instance.

DATED: 3/13/2017

By: /M. Keith Blankenship/
Attorney for Petitioner

M. Keith Blankenship, Esq.
Da VinciOs Notebook, LLC
10302 Bristow Center Dr. #52
Bristow, VA 20136

Ph: (703) 646-1406
keith@dnotebook.com

%



CERTIFICATE OF SERVICE

| hereby certify that a true and complete copy of tregoing documenhas been served on counsel
for ApplicantRegistranby mailing said copy via First Class Mgilostage prepaid to:

John Lord

One LLP

9301 Wilshire Boulevard, Penthouse Suite
Beverly Hills, CA90210

This 13th day ofMarch 2017

By: 771 2,4 7%,,@%

M. Keith Blankenship/




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MYA SARAY, LLC,
Proceeding No. 91218280
Plaintiff,

V.
DABES, IBRAHIM

Defendant.

DECLARATION OF M. KEITH BLANKENSHIP

[, M. Keith Blankenship, declare that if called to testify, | would testify to the best of my
information and belief as follows:

1. | have personal knowledge of all facts set forth in this Declaration and, if called
upon, could competently testify to those facts. | am over 18 years of age and am qualified to
testify.

2. | am the litigation attorney for Mya Saray and am familiar with the case history

and file of this proceeding as well as the cases for the documents attached hereto.

3. Exhibit 1is atrue and accurate copy of the complaint filed for case captioned
thereby.

4. Exhibit 2 is a true and accurate copy of the complaint filed for case captioned
thereby.

5. Exhibit 3 is a true and accurate copy of an order dismissing Dabes from the case

of captioned by the complaint of Exhibit 2.



6. Exhibit 4 is a true and accurate copy of the complaint filed for case captioned

thereby.
| declare under penalty of perjury that the foregoing is true and correct.
Executed this March 13, 2017.

BY: 72 Zlh Diloderts—
M. Keith Bfarkenship

(Declaration Exhibits Slanted As In Example Below to Distinguish from Complaint

Exhibits)

G)r/y/ n
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IW THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT QF VIRGINLA
ALEXANDEIA DIVISION

MYA SARAY, LLC DacketNo. {+ A & L,Z
Plaintift ng / j’{ P;D
v,

DABES, IBRAHIM dba
DABES EGYPTIAN IMPORTS

= e
- =y
and ;% =
e =
PREMIUM MOLASSES, INC. gD =
=22 o Ht )
~d =
and 55 P
Er P
SHISHA WHOLESALERS, INC. =2
= I
and
WORLD SMOKE SHOP
Defendants JURY TRIAL DEMANDED

bMya Saray, LLC for its complaint against [brahim Dabes, Premium Molazses,
Inc., Bhisha Wholesalers, Inc., and World Smoke Shop avers with knowledge as ta its
own acts and otherwise on information and belief as follows:

THE PARTIES

1. The Plaintff Mya Saray, LLC (“*Mya 3army™ is a [imited Lability
company organized and existing under the laws of the Commonwealth of Yirginia, with

s principal place of business at 6405 [0th Strect, Alexandna, VA.

g3anid
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2. Defendant 1brahim Dabes, dba Dabes Epyptian Imports, (“Dabes™ is a
sole proprietership, with a mailing address of Neuburger Sie. 109 Augsbucg; Fed Rep
Germany 36167,

3. Defendant Premium Molasses, Inc. (“Premium Molasses™) 15 an Ilinois
corporation, with a principal place of business at 1056 East Wilson Ave, Lombard, IL
60148 The registered agent for Premium Molasses is Luai Abuhilal accepting service at
75 Eizenhower Lane South; Lormbard, 1L 60748,

4, Defendant Shisha Wholesalers, Ine. (“Shisha Whalesalers™) is an Illinois
corporation, with a principal place of business at 75 Eisenhower Lane South; Lombard,
IL 60148, The registered agent for Shisha Wholesalers is Tuai Abuhilal accepting
service at 15 Eisenhower Lane South, Lombard, IL 60148,

5 Defendant World Smake Shop (“World Smoke Shop™) is & Caltfornia sole

proprietorship doing business at 308 South Brookhurst 50; Anabeim, CA 92304

JURISDICTION AND VENUE

. This civil action for unfair compelition arizes under the Patent laws of the
United States, including 35 U.5.C. §271, the Unfair Competition laws of the United
States, including 15 US.C. § 1125, and the Virginia Consumer FProtection Acl
{(“VCPA™), Va, Code § 5%1-156 &t seq. This court has subject maner jurisdiction
pursuant o 28 U.E.C. §§ 1331 and 1338(b), and supplemental jurisdiction for VCPA
claims pursuant tp 28 U.85.C. § 1367(a). Venue is proper under 28 U.S.C. §6 1391(b) and

1400(b). Ibrahim Dxabes, Premmium Molasses, Ine., Shisha Wholesalers, Inc., and World
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Smoke Shop (collectively, “Dcfendants™) are subject to personal jurisdiction in this
district.
FACTS

L Mya Saray is a mapufacturer and distibuter of tobacco products,
particularly hookahs and hookah accessorieg, and has been in existencs since 1863,

8. Mya Saray sells tobacco praducts nationally under the federally registered
wademarks MY A, Reg. Wo, 3,031,439 (“the "439 regisiration” gr the “Mya Word bark™)
and MYA (as stylized), Rep. No. 3,031 440 {"the *440 registration™ or the “Mya Design
Mark™), and Reg. Ne. 4,693,443 (“the *443 registration). True copies of the *439
registration and the ‘44 registration and the ‘443 regisiralion are attached hereto as

Exhibit A and Exhibit B and Exhibit C, respectively. Mya Saray gwns many cormmat

law trademarks incorporaling the term MYA having rights denved from the "439 and
‘440 registrations, including MYA (and depictions thereof) on  packaging,
advertiscments, hookahs, ele.

9 bya Saray is the exclosive owner of United States Patent No. 8,001,975
{“the ‘978 patent”} with avthority to enforce that patent. A true copy of the *97R patent is
attached ag Exhibit D

10. hiya Saray manufactures, distributes, advertises, publicizes, sells, and
offers to sell the Mya QT hookah (“*QT"), depicted in Exhibit E. The (}T product design
QT Hookah™ is distingtive, non-functignal, and serves as a trademark. Furthenmore,
the QT Hookah 1s composed of a distinctive hookah stem design (*QT Stem™) and a

distinctive bhookah base (“QT Base™), cath scparately trademarked and capable of
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independently acting as an indicator of source. The base of the QT hookah is protected
by U5 Trademark Bep. No, 3,845,276 {“the ‘2706 registration). Exhibit E.

11.  The MYA brand is one of the most counterfeited brands in the world.

12,  Dabes is & German industriabist that has been importing hookahs from
third party manufacturers for resale in Europe.

13, Mya Saray first encountered Dabes on or abpul 2009 when Dabcs
requested authority to distribute Mya Saray hookahs throughout Europe,

14. In performing due diligence, Mya Saray uncevered that Dabes was
imvolved in significant counterfeiting activilies, including offering counterfeits of
multiple #ya Saray hookahs. Mya Saray refused Dabes distnbution rights 1o any
termilory.

13, Subsequent to Mya Saray’s refusal of Dabes” attempted disribution rights,
Dabes began to sell hookahs throughout Europe with the term “AMY™ associated
therewith,  The term “AMY” was stamped uponr hookahs and hookah cases, and
portrayed in advertigement and sales media for Dabas® hopkahs (“AMY hookahs™).

14, On or about July 31, 2013 Dabes filed an application in the 1.5, Patem
and Trademark Ciffice for registration of a logo compnsing the temm “AMY DELUXE™
as a loge, U5, App. Ser. No, 86,025,122 {(*the * 122} application™}.

17.  On or about July 31, 2013 Dabes Gled an application in the 1.5, Patent
and Trademark Office for registration of a logo compnising the term “AMY GOLD
TOBACCO MOLASSES" as a logo, US. App. Ser. Mo, 86, 025,182 {“the *182

application™).
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18.  Dabes exports inte the United States its AMY hookahs to two national
distributors, Premiwm Molasses and World Smoke Shop. Premium Molasses and Shisha
Whaolesalars act in unison to accepl imported AMY hookahs and distribute them to retail
stores throughout the 1nited States.

19, Defendants sell, offer 1o sell, and use in the Uniled Siates a countetfeit of
Mya Saray*s QT hookah that infringes Mya Saray’s *978 patert rights and the *276
registration. See Exhibit F.

20.  Defendants provide AMY hookahs o Internet retailers in the United States
that sell and offer to sell AMY hookahs into this district via website shopping carts,
including: http:/f5starhookah com/AMY 200 him; hitp-fferww smaking-

hookah com/hookahs; http-fwwwy. texashookab com/hookahs bt

nip:Sferwnw smok yhookah . comhookahs.himl; et. al,
21, Muttiple retail stores i this distnct sel), offer o sell, and use AMY
hookahs.

Caunt I. Yiolatioo of 15 US.C. § 1125(a)
Unfair Campetition and Deceptive Marketing

22, Mya Saray incorporates by reference the preceding paragraphs of this
Complaint as though fully set forth herein,

23, The conduct of Defendanis constilules use in commerce of designations
and dress, false designations of origin, false or misieading descriptions of fact, and false
or misleading representations of fact likely to confuse and deceive a substantial number

of distributors in the trade, relevant conswmers, and other purchasers as to the affiliation,
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connection, or association of Defendants with Mya Saray and others, in violation of 13
U.S.C & L125(ay1){A).

24, The conduct of Defendants constitutes use in commerce of desipnalions
and dress, false designations of origin, false or misleading descriptions of fact, and false
or misleading representations of fact likely w confuse and deceive a substantial number
of distdbutors in the trade, relevant censumers, and other purchascrs as to the origin,
sponsorship, or approval of Defendants’ goods and commereial achivities as they relate 1o
Mya Szray and others, in violation of 15 .8.C. § 1125¢ak 1 1{A).

25.  The conduct of Defendants constitutes use in commerce of designations
and dress, false designations of origin, false or misleading descriptions of fack, and false
or misteading tepresentations of fact that in commercial adverlising and promotion
misrepresent the nature, characteristics, and qualities of Defendants’ goods and
commercial activities in violation of 15 US.C. § 1125(a)(1)(B).

26.  The conduct of Defendants in unfairly competing with Mya Saray is
willful and deliberale and done with an intenl to misrepresent the nature, charactenistics,
and qualities of Defendants’ poods, and confuse, mislead, and deceive a substantial
number of distributors io the trade, relevant consumers, and other purchasers, and
members of the public as 10 the origin of Defndanis™ goods and to cause said persons o
believe thal the goods have becn sponsored, approved, authorized, or licensed by Mya
Saray.

27.  Defendants” conduct 15 cauwsing Mya Saray immediate and irreparable
injury and will continue 1o both damage Mya Saray and deceive the public unless

enjgined by this court. Mya Saray has no adequate remedy at law,
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Couunt Il. Yiolation of 15 US.C. § 1114
Registered Trademark Infringement of the *43% Registration

28, Mya Saray incorporates herein by reference all preceding allegations of
this Complaint a5 (houph fully et forth hetein.

29.  The conduct of Defendants in vsing the MYA Word Mark and colorable
imitations thereof in connection with the sale, offering for sale, distnbution, and
advertising of tobacco products is likely 1o cause confusion or mistake or to deceive in
violation of 13 U.S.C. § [114(1}a}.

30.  The conduct of Defendants in teproducing the MYA Word Mark and
colorable imitations thereof and applying the reproduction to labels, signs, prints,
packages, wrappers, receptacles ot advertisements with the intent to be used in commerce
with the sale, offer for sale, distribution, and advertising of tobacce products and such use
is likely te cause confusion or mistake or to deceive in violation of 15 U.S.C §
11141 )b

31. Defendans™ conduct is causing Mya Saray immediaie and irreparable
injury and will continue 10 both damage Mya Saray and deceive the public unless
enjoined by this court. Mya Saray has no adequate remedy at law,

Count IIL ¥iolation of 15 US.C, § 1114
Registered Trademark Infringement of the ‘440 Registration

312, Myza Saray incorporates herein by refercnee all preceding allegations of
this Complaint a5 though fully set Forth herein,
33.  The conduct of Defendants in using the MY A Desipn Mark and colorable

imitations thereof in connection with the sale, offering for sale, distribution, and
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advertising of tobaceo preducts is likely 1o cause confusion or mistake or to deceive in
viclation of 15 U.S.C. § 1114(1)(z).

34, The conduct of Defendants in repreducing the MYA Design Mark and
colorable imitations thereof and applying the reproduction to labels, signs, pnnis,
packages, wrappers, receptacles or advertisements with the intent to be used in commeroe
with the sale, offer for sale, distribution, and advertising of whaceo products and such use
ig likely to cause confusion or misteke or to deceive in violation of 15 USC §
1114{1)E).

35. Defendants’ conduct is caustng Mya Saray immediatc and ireparable
injury and will continte o both damage Mya Saray and deceive the public unless
enjoined by this court. Mya Saray has ne adequate remedy at law.

Count 1V, Viclation of 15 TU.8.C. § 1114
Registered Trademark Infringentent of the ‘276 Registration

36, Mya Saray incotporates herein by reference all preceding allegations of
this Complaint as though fully set farth herein,

37.  The ceonduct of Defendants in wsing the QT hookah product design and
colgrable imilations thereof i conneclion with the sale, offering for sale, distnbution,
and advertising of tobacco produsts is likely to cause confusion or mistake or 1o deceive
in violation of 15 U.S.C. § 1114(1a).

38, The conduct of Defendants in reproducing the OFT hookah prodoct design
and colorable imitations thereof and applying the reproduction to labels, signs, prints,
packages, wrappers, receplacles or advertisements wilh the intenl 1o be used In commerce

with the sale, offer for sale, distribution, and advertising of tobaceo products and such use
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is likely to cause confusion or mistake or o deceive in wviolation of 15 U.S.C. §
1114{13(b).

3%.  Defendants” conduct 15 cavsing Mya Saray immediate and irreparable
injury and will conlinue to both damage Mya Saray and deceive the public unless
enjoined by this court. Mya Saray has no adequate remedy at law.

Count V. Viplation of 15 U.S.C. § 1114
Registercd Trademark Infringement of the ‘443 Registration

40, Mya Saray incorporates herein by reference all preceding allegations of
this Complaint as though fully set forth herein.

41.  The conduct of Defendants in using the MY A logo of the "443 registration
and colorable imitations thereof in connection with the sale, offering for sale,
distribution, and adverdising of whaceo products is likely to cause confusion or mastake
or to deceive in violation of 15 LLS.C§ 1114{T ){a}.

42, The conduel of Defendantz in in using the MYA lego of the 443
registration and celorable imitations thereof and applying the reproduction to labels,
signs, prints, packages, wrappers, receptacles or advertisements with the intent 10 be used
in comonerce with the sale, offer for sale, distribution, and advertising of lobacco
products and such use is likely to cause confusion or mistake or to deceive in violation of
151U8.C. § 1114{1xb}

43,  Defendants’ condugt is causing Mya Saray immediate and irreparable
injury and will continue to both damage Mya Saray and deceive the public unless

enjoined by this court. Mya Saray has no adeguate remedy al law.
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Count Y. Patent Infringement
Infringement of the ‘978 Patent

44.  Mya Saray incorporates hercin by reference all preceding allegations of
this Complainl a5 theugh fully set forth herein.

45 The '978 patent, which was duly and lawfully granted on August 23,
2011, describes and <laims a smeoking apparatus,

46.  Defendants bave been and are infringing, inducing infringement of, and
contributing 10 the infringement of the *978 patent by making, using, affering for sale
and/or selling, in Lhesc United States, or importing into these Uniled Seates articles,
including the AMY “Jinn" hookah, that read on the 978 patent claims, al] without the
consent of Mya Saray.

47, Mya Saray hes been and will continue to be domaged by the infringing
activities of Defendants and will be irreparably harmed unless those infringing activitics
are enjoined by this Court.

Couvot ¥1. ¥iolation of Va. Code § 59.1-20HI(A)
The Vicginia Consumer Protection Act

48, bMyva Saray incorporates herein by reference all other allepations of his
{Complaint as though fully set forth berein.

49, Defendants are misrepresenting (o copnsumers, and contributing 1o the
ability of other suppliers to misrepresent, that the goods of Defendants are the goods of
Mya Saray in vielation of Va. Code § 59.1-2000A)(1).

50, Delendants are misrepresenting (o consamers, and contributing to the

ability of qther suppliers to misreprescot, that the goods of Delendanis are sponsoted by,

10
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approved by, or certified by Mya Saray, or that Mya Saray is a source of such poods in
violation of Va, Code § 59.1-200{4)(2).

51.  Defendants are misrepresenting to consumers, and contributing to the
ability of other suppliets to misrepresent, that their poods are affiliated, connecled, or
associated with Mya Saray in violation of Va. Cede § 59.1-2000A}(3).

52 Defendants arc misrepresenting 0 comsumers, and contribuling 1o the
ability of other suppliers to misrepresent, that their goods have the charactenstics and
benefits of the goods of Mya Saray in vinlation of Va. Code § 39.1-200{A)(5}.

33, Defendants are misrepresenting to consumers, and contributing to the
abifity of other supplicrs to misrepresent, that their poods are similar 1o those of Mya
Saray in terms of standards, quality, grade, style, or mode] in vielation of Ya. Code Ann
§ 9. 1-200{ A )6},

54, Defendants are violaling Va. Code § 29 1-200{A} 14).

WHEREFORE, Flaintiff prays for judgrment;

A That Mya Saray is the owner of U.S. Patent No. 8,001,978 and has the
tight to sue and collect damages for any and all infringements thereaf:

B That U.3. Patent No. 8,001,978 remains good and valid in law and has
been infringed by Defendants;

C. That Defendants, and their officers, agents, servants, and employees and
those persons in active cencert and participation with or contrelled by any of them, be
preliminarily and permanently enjoined and restrained from infringing, induging

infringement of, and conteibuting 0 the infringement of LS, Patent No. 8,001 578;

11
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[h3 That Mya Saray is the sele and exclusive owner of the Trademarks
referenced in this Comgplaint, including: the MY A word mark; the MY A design matk (As
Stylized); the trade dress for Lhe designs of the QT hookah base, heokah stems, and
combination thereof; and that Mya Saray has the right 1o sue for its damages for any and
all infringements thereof and trespasses thereupon;

E. That Defendants have unfairly competed with Mya Saray 1n violation of
the unfzir competition laws of Virginia and these United States, including 15 US.C. §
1125¢a} and the Virginia Consumer Protection Act;

F. That this Court order Defendanis, their agents, associales, employees,
attorneys, and any ether persan in active concert of participation with them, be farthwith
preliminanly and permanently enjoined from: using, alone or tn combination, the
designations MYA and MYA (As Stylized) and MYA (as portrayed in the ‘443
repistration} and heookah preducts having a design confusingly similar to that of any
protectable Mya Saray trade dress, including the *276 registration,

. That Mya Saray be awarded all damapes related to the unlawful actions of
Defendants as characlerized by this Complaint, or n the altemative statutory damages as
recoverable under the U.5. Lanham Acl

H. That Defendants be required to account for and 1o disgorge its profits and
that dya Saray be awarded its damages and that those damages be trebled, together with
interest and costs;

L. That hMya Saray be awarded its reasonable attomey™s [ees and eests in this

action;

12
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J. Than all infringing articles and all means of making the same be dedivered
up and destroyed, at the costs of the Defendants;

K That thiz Court order the cancellation of any trademark vights recognized
by the LS. Patent and wrademark offies for any name, symbel, or device utilized by
Defendants confuzingly similar to any protectable rademark of Mya Saray, mcluding
Diabes® U.S. Trademark Application Serial Nos. 86/025,152 and 36/025,122,

L. That Mya Saray be awarded such further relief as this Court may deem
just and proper.

JURY DEMAND
Mya Saray demands a mal by jury pursuant to Fed. K. Civ. Pro. 38 as to all 15sues

triable of right 10 2 jury.

DATELD: Japuary 19, 2016

By %53{2(

M. Keith Blankenship, Esq.
Attotney foc Plainift
WEB# 70027

Da Vinei's Notebook, LLC
10302 Bristow Center Dir
Mo, 52

Bristow, VA 20136
T03-381-49562
keithi@dnotebook.com

13
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Exhibit A

It Ol
Frior U.8. Cls.: 2, 8, 9 and 17 Reg, No. 3,031,439
United States Patent and Trademark Ofice  meguesd Dx. 20, 208
TRADEMARK
PRINCIPAL REGISTER

MYA

MYA SARAY, LTC (VIROMLA LTMITED LIABI- THE MARK CORSISTS OF STANDARD CTHAR-
LITY CORFORATHONG ACTERS WITHDUT CLAIM T ANY FARTICIILAR,

SATTE 1414 BAST FORT, STYLE,SI17F, OR TOLOR

YA BOUTH JEQRGE MASUT DRIYE

FaLLs CHURCH, Ya THR

FOR: WATER PIPES BOR SMOKING, I CLASS s S0 - Toer THMATSS, FILED 19300,
IS CLS. 2 8, % AND I7),

FIHST USE hl-JOCE 13 COMMERCE F1-2000 ARM I EARPUNTIAL B, O AM NG ATTORKEY

The 439 Repistration — Mya Word Mark
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Exhibit B

Int. C1l:M
Prior LI . 17

US Clez 28,9 and Reg, Mo, 3,031,440
United States Patent and Trademark OHice gt bec 20, 2008
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US 8,041,978 B2

1
EMOKING APFAHATLS

BACKGROUND OF THE IMVERMTION

1. Ticld of the fovendian

The iovention relaies % kg apparsiuses, such os o
pipe, and muore particularly b atsokuby piped walk Blown-
glaed Bases

2. Drseripnaon of the Belaied A

Fopea e ofien wed W Aok substarngats sich % hneeon,
Muizhure from & fhidd may be mixed with pipe smeke 13
nemediomts barshoess i b0 impan o plegeont Ravor or armma
ta Ihe smeke. So=colled hoakeb pipes are one watr in which
fiboke oty be sted wih anoinee.

A bockah pipe has & bonle which hlled with fluid, The
baiic alche hockah may be made of glose, sach as crveiel. A
Flemn i mounied b the boitle. The fem inclindes & pasage
conveying mmoke from o hurmer cup on top of the stem

trough 7 doeem Tyl projecting from e simm and oo e

fluid im Lhe ballle. The Mem is preleably e af eto]. The
smoke dawn ibmpughihe stem isexpe|bed B U don e
beneaih the surface of the Awid and alkwed 1 dabble wp
cheowgh i Puzd w e durtees, sbsorbing nwishare ng it Az
wt the fluid sucdoce. The stem bose delines nn inlesier plenum
inte which amake bubbling Frocn the iluid susfiee oolbes,
Chus o e drndkiog losed e codovctod 10 b aam, io
cHarahHan Witk e intenor phenuen. A user emedies the
breoksh by dewwing rmpke throogh dbe baose.

The borie of 2 bbbl -bubble i ofen made ol blown glass.
The stz of the booked & mewnied 10 aneck af 1he oo,
the peck musi be dransm aut 10 2 lenglh aod diaesier cow-
menzurate with e dimecgins ol the metal em and plenwn
during b glass blowing, proeess, Jmoy b & Tuf o corml|
acpurnbely te dimensions of e neck while the glass i b=ing
Blown, Soqee of this variation of dinwenskons ik ofrciwe, ard
Jemds 0 unigoe, hnred-cealed appepmnee W W bace. Signitis
coml vareions af dimentions cam moke eoupling the s5em
the covk wilh vo aartighl senooutioadilficsls. Typeally z base
of the 21w 15 iecemed of iBreaded inle the neek of the ko,
The sem muwst i inside e reck suhsizntially ighdy inoedee
b prevend s ke from |eaking. The bonger the oeck, 1be mare
likely rbe inger profile of the neck will vary fmen e oounds
nrda, and the lexs Likely the seem wall fia cighally.

ELUMMARY {3F THLE INWENTION

Thee £rment imeerdien is enbodisd ina smuking appamiua
whith ihehedes o Btk comtaining A Auid, 2 slemoripled o
the bettle, and acte o doowe snkakin g fwbeE cornecasd 1 che
slem which prrmil rzert o draw siooke T 3 ARG G
maunbed 1o 1be slem, through Lhe siowm 2ml Lhe Hloid ¢anlaimed
wilhin he beitle, prd qui of the tibe.

The bocle bis so upasrd]y euiceding ek omd o medially
expending colbr aemendiog: amuid e exteroal patiplery of
b neck. The stom hes o bave ond # neck cfteoding wpwadly
Mmom Ike base. The tase defines on inlerior plenum having a
size and ehape hal pemite the bose 1o be ploced sveribe peck
of the banle with @ bamem adge of de bage rening on the
cllar.

BRIEF ESCRIPTION OF THE OF TEHER
DA MGE

FFG. 135 0 xmeoking pipe accopding ke Lhe present invanliow
shevwn Aneross eglan-

o

5

]

41

4

45

[:H

2

LETAILEL DESCRIFTICN OF THE FREFERETD
EMBODMENTS

A king apparsus ia the foms of n hoakoh pipe ndi
cuad by relference oo, 10 s sboan in F15. 1. The pipe 10
mclwkes o banke 12 consamulg & Diguid 18 ood 0 sem 53
mounted Ig the tap ofibe boille 12 Fhe bombe 12 Lk 40 upper-
gewerally cylindrical reck 58 and » redially exleling periphes
eral sheudder 14 swetonding che peok Benemhb the apper snd
therent The badile 13 may be formed rem aomy suitable mr -
nil such ot glass, plazec, sceyle, ceramic, ol

Thu slem 38 includes an upper aock 12 el B s1ern base 40,
A burmtr cup 39 for holding the ensoking malerial, such ex
wabaceo, i1 mwoled peoxinals o lop end of the week 32,
Ereferably a plete 36 is patileontd bencab b busiet cap 5§
for calching aghes and alher malerials spilbked Toone the burmer
cup 4.

‘Fhe sieq base 40 funos on interioc pheowen A, The lower
portion 43 of the bese 4 bns 0 shape. preferably circular, hat
eiakmld r ehe abape of sk ek 16 al clee Bobide 132 omed hns
a diseneter suffieienily lager e that of e reck 16 5o o
ez siem M con be opermlively mosnled pnts s boile 12 by
obintly placiog tbe #ieo baoe 40 ever e peck 16 5 1hat e
Inwer ered 43 of thee steo base 40 i seated vn e oollor 14 of
b benlche 12, Prafesadbly, n sealing slenenl, sich 3c o-ring 44
or shhey ciniable ghsket macrial, is placed cver the neck 16
between Lhe neclt 146 and ther inder durface o7 ULa 30 bose 40
W provide a generally aictighl seal between Oer 30e base 40
and 1'he neek 18

A paskige 0 e iends T Lhe Burmesr eop 38 dhmuph The
neck 12 A, desaojbes 46 js seoured into the neck: 32, prefer-
ably by a thevded cod 48, inolignmenl wilh the possge 3.
The divans tubse 45 eevahids Ino e ialeicr plenum 4T ines
the bodlbe 12 such thad it"s bewermost ond i$ berxaib the
surface of (he lquid 1K,

A boge fung 50 eneods inie e e bose 40 and is
prelerably thersded therete. A amaking hute 5 s & lose
nipple 52 secured ot pn end Ihervof, prd (he nipphe 52 s
asrured e the Beae Aming 5 by Corzing, ite capeaed =0d inie
thee Laper=d opeing of Ouwe hese T ing 0 sbean io FRG, L

The pipe 10 is smnked by 2 user dawing smoeks Qeough &
mauthpiece (ned showr) ol an oppesite end of the hme 54,
herchy daveang air thnough the burser cup 38, duough ke
psinge 4 pvd down tybe 48, through ke liguid 1E, up oo
ihe imerior pleoum 42, snd throogh dhe oz Rging S0 and
lbrae b, Adtholesh el shionece the pipge 10maoy inelude mome
Iban oiee hase oy and amoclbed hodes o permnil mulliphe
UCrE.

Brecawsa e <1 30 i couplod rooake bothe 13 by mersly
mlacing 1= em base 40 nvor e omek 16 with o-ring, <4 in
place 1 peovide B switable senl, manufictunpg 1nleenoes of
the oeek 14 need ned be so stingent, n addilion. tieuld 1he
banle 12 be boaken. the 3em PO esa crnly be ploed ooty 2
seand barde heaving o ek af gaverlly similoe properions.

A prespuen me|eage 56 cxlends inta the sieol bate # ad i3
prelembly secuned therein by threading. The pressume relmise
cowiprise: & geoerally enclosed 13b with oo inlerice plenum
includiog a tap=red poction and & rouobed ool paorioa. A ball
53 s difpazed withio tbe inlerior af he presaae el 54
and & relicf opening $0 35 formed in the pressore relmse 54
it Lhe Uhverioe g bereal. Tharicg, use o the pipe while
o use i dawing amuke hoough o we 54, e polasive
vacoumt formed in e infervor plenund AT deieas e ball 55
inla e lapersd portion of L interior plenum ol the presue
relexe 56 ibeoshy bockog omy 0 pessoge theoegh ibe
presmare relmuse 56, Tor ogoolize e pressure wichin the inke-
riar plenum 42 of e stem 30, 1he urer oeedonly bloe sl igluly
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3

imlo b hake 34, The incretsed prespare ereated wilhin the
e pll:rn.un AT wAllcnge b= holl SE g dL;Iadgi: (ot Ehe
npered parljion thereby permitliog oirflcsw inla he preaurs
neleite 5B, artuind e ba ] S8, acidoue o bes rediefopening &4,

‘Whible vartoua enbodiseenla of te prosenn inwenrian heave
b deseribed ghove. they shasald be vaderstood 1o have been
prezented by way ol senmples oy, aed mof limilation. Thees,
e breadrh and ecope of be proseas inveacion should nol be
limited by the abgre descmibed embodimenls.

hendifcztions end wnrislions of the peesent invention ans
potiible o Jight of (ke above wachings, 11 s chereRer bo be
ucdersteed ihat the iovendico moy be preticed oheerwice
than 2 cpaciflcally described berein

Whet iz chiimed i

1A baokah apas SHNERAILE

n hookah betle having s wpper neck with a substanally

Ak cxdcesar, perpheral side swrince nod o hewskals

b 1be peming,;

& Mexable seal disposod sbow said substanaaliy fuzh eoe-

riar, peripheml cide wcfaos; and

& Brrakosh sbem wath & el baee definingon inferieg plecmm

e o Lngy:

Arinteriar pidewal buving o substontially Auch gidewall
surfeee dame osicered be s2alinghy pocept eaid RAexidle
cea] by compressiop okl Oexible szl upoo s sob-
slanbally Aush exericr, peripheral sidesurfeee of sad
oee® upen pleceoment of sard Yiem ool sew bomle
ek

oo £levaiad wet smoke covern dbove said broknh hoit]=
wpeniog aod defloed by wad ansenoe sedeanl] ps-
lionod above said comprosed Mexibie seal for e
direet recumnlation of wel srocke fmm seid botibe:
acd

& w1 emoke apermure fefined by sand ioberior plenvm
sidemml| that directly nooesses sohl wel anoke savemy
aed is pdapied 1o acoepl 2 hase GHing.

%, The ay3ttm uof elaim 1 wherein wid Aexible wal %
[uandt o d.i;l:wad abgat the pe=riphery of sdid ok,

3. The eydem of ¢loim 1 wherziln £né wel zmake cavem
i ludes & pecioeter dimionsloog upwandiy wilh wapeel o
said balile.

4. The eyelem of < Inauy Y wherein spid siem furher omme-
prakss mruldiple wel semoboe sucleis, Rl mnltipls ose Gtlings
e Muid ovmmmnecarkn with soid muliple wes sinoke outht
such bal mach wel smoke guiker alknes e pckeahe of el
B [0 8 aingle hode Gtng.

5 Thezystern afcliim 4 wheorio seid moduple wose fink s
are pemovok e hoge= ﬁl:1i|'|g,: wilh 2 Lthresled purtion.

& The wysieenol ¢leam 1 whaorean said bottle furherdefoes
a peripbeal shralder dimensiueed 10 auppost 35wl hookeb
oo

§

15

i

4

7. The system af claum 1 furlier vonlprsig & desn b,
cicubeied i sand dreraod Sadesval |, passing, threugh souk wet
ik e wmd deseeonding iolo 2asd belibe,

B, The svecem of claina T whersin entd doen 1ube ixmleag-
IH; erncaeied e sd inberior sideazlll

. A hookah gysiem compriting,

& Iseakah bonle haviog a0 upper nock wila subsiantiably
Aush edlenicr, peripheral side surfeee, Ao intsrior =ide
eurfaee, B & ookah bollle cponing;

2 fezible senl digprsed phom <aid subsiantislly fush exes-
riar, peiphem] side noface; ard

ahoakalt st wifdo spem bace defluing ao inberior plenwm
OpTiNOE.:
ar inpeior plenum sidewall kaving 8 evbsioatially Aush

sidirweall surfees damicenacuted Lo sealingly pogepl zaid
Aenitike s2al by compressing mid Aeaible seal upoa
0id sukkinniio]]y fhush =xpfarior, peeripherl ficke $ur-
Jace of sid neck upon placetwent of saud a0em onlo
taid bomler aek,

Ao £hevnled wa Hmoke cevern akave snid hoekah botle
wpming neel defined By fadd jntarior plenum skewall
positeoned above snid compressesd faex e seal for ibe
dunee| aee witulXuin of wel smokes Trom skl et
ond

g ot srwoke opertars deficed by =aid inkering nhenom
sideraall thal direscily acomses sah] Wost sObME CHYRT
ood is sdopled w accepl A hese JHLIRE, 2d

a v tube, conoetied mosud wenoe ploano sidaewslr,
with a down Nube exlerior and pattiog tThromgh saxd we
smxhkis caweny ord deseeisding inlo gaid beille,

Wlimndin spece bomreen said derwn 10he and seid toterior
plenum sideaal| ad space beiweeo sid down tube and
ohid aside wick aurtkce defind: & subseandially anmuler
i ST Ad s on i, el oo g coulti sy T
caid boltle inte =il wet smeke cavem, pditioed 10
2w 1be unifonn, dircet oo of wet smoke leom
subd b2aLle 10 said wet sinabe cavem.

1F. The svsfon of thim Y whoereio sasd Oedible senl is
rerwvekly disposed about e peripheny of said neck.

11, The epsiton ol claim ¥ whedein chid we wmake covem
Gicludes & perinecior dunindabineg upeands with reepeas 19
said batle.

12, The syelem of chim 1] whemin &id stem forbec
cimuprides multiple wet acober ombes, ard nedtiple s
fittings in Meid commuonicotion with said muliple wel umcke
catled ich ot epch wet ameke quilel alloet thr passage af
wiel smake 100 singhe [kt Gring

13 Tha tpneen of claim 11 whernin said oubiple hose
titlings are remowable hase litlings with a threled porton.

14. The syetetm af cloim 9 wherein eaid boede fonber
kelin= a peripberal shoulder dimiersxoed o Sppos sbid
brookah £lezl.
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"HED

1IN THE UNITED $TATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

ALEXANDRIA DIVISION b 527 5 %50
MYA SARAY, LLC Docket No. M ﬁ'i‘%(jﬁﬂ'
Plaintiff
¥,
DABES, IBRAFIM dba
DABES EGYPTIAN IMPORTS

and
ALLABADIE, ALLA dba
WORLD SMOKE SHOP and dba
SHISHA CENTER

Defendants JURY TRIAL DEMANDLED

COMPLAINT
Mya Saray, LLC for its complaint against Ibrahim Tabes and Alla Allabadie
avers with knowledge as 1o its own acts and otherwise on information and belief as
follows:
THE PARTIES
1. The Plaimiff Mya Saray, LLC ("Mya Samy"} is a limited Hability
company crganized and existing under the laws of the Comimonwealth of Virginia, with
ils principal place of business at 43671 Trade Center Pl #114, Sterling, VA 20166.
Z Defendant [brahitn Dabes, dba Dabes Egyptian Impons, {collectively,
“[abes™} is 4 sole proprietorship, with & mailing address of Weubwger Str. 109

Augsburg; Fed Rep Germany 86167,
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1. Defendant Alla A. Allabadie doing business s a California sole proprictor
25 "World Smoke Shop” and alse doing business as a California sole proprietor as
“Shisha Center” all at 508 South Brookhurst St., Anaheim, A 92304 {collectively,

“Allabadie™.

JURISDICTION AND YENLUIE

4, This civil action arises under the Patent, Unfair Competition, and
Copyright laws of the United 3tates, as well as the laws of Virginia, including 35 U.S.C.
§271, 15 ULS.C. §§1114 and 1125, and 17 U.5.C. 4501, This Court has subject matter
jurisdiction pursuant 1o 28 U1.5.C. §§ 1331 and 1338(h), and supplemental jurisdiction for
VCPA, VUTSA, and contract claims pursuant 1o 28 U.S.C. & 1367(a). Venue is proper
under 78 U.S.C. §§ 1391(b) and 1400(bY. Tbrahim Dabes and Allabadie {collectively,
“Defendants™) are subject to personal jurisdiction in this district.

FACTS

5 Mya Saray is a manufacturer and distnibutor of lobacco products,
particularly hookahs and hookah aceessonies, and has been in existence since 1863

f. Mya Saray sells tobaeco products under its MY A brand (*MY A Tobacco
Products™, throughout the world, and natiomally under the federally regislered
rrademarks MY A, Reg. No. 3,031,439 (“the *439 registration” or the “Mya Word Mark™)
and MYA (as stylized), Reg. No. 3,031,440 (“the "440 registration” or the “Mya Design
Mark™), and Reg. Mo, 4,693,443 (“the *443 registration). True copies of the *439
repistration and the ‘440 registration and the ‘443 repistration are attached hereto as

Exkibit A and Exhibit B and Exhibit C, respectively. The MYA Tobacco Products are
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associated with many common law ademarks owned by Mya Saray, mcluding the trade
dress of packaging, various depictions of the term “b4¥ A4, along with product designs of
various hookahs (collectively, MY A Common Law Trademarks). These MYA Common
Law Traderarks are distinctive, non-functional, extend throughaut the United States and
15 territorics, and are buttressed by lengihy use and substantial consumet Tecognition.

7. Mya Sarasy manufactures, distributes, advertises, publicizes, sells, and
offers to sell the Mya QT hookah, depicted in Exhibit 3. The product design of this
hookah (“OT Hookah™ is distinetive, non-functional, and scrves as 2 trademark.
Furthermore, the QT Hookah is composed of a distinctive hookah stem design (“QT
Stem™ and a distinctive hockah base (“QT Base™), each separately trademarked and
capable of independently acting as an ndicator of source. The QT Base is protected by
U.8. Trademark Reg. No. 3,845,276 [“the *276 registation). Exhibit E. The brand name
“QT" is protected by U.8. TM. Reg. No. 4,562,908 (“the 90§ registration™ or the QT
Word Mark™). A true copy of the 908 registration is attached hereto as Exhibit F

K. Mya Saray is the exclusive owner of United States Patent No. 8,001,578
(“the ‘978 patent™) with authority to ertforce thal patent, Exhibit &.

9, Mya Saray is the exclusive owner of United States Patent No. 7,806,123
{“the ‘123 patent™) with awthoricy to enforce that patent. Exhibit H.

10,  Mya Saray is the exclusive owner of United States Patent MNe. 8,573,225
{(*the ‘229 patent™) with authotity to enforee that patent. Exhibut I,

11, Mya Saray is the exclusive owner of United States Patent No. 8,107 4%6

(“the *456 patent™) with authority to enforee that patent. Exhibit J.
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12.  The MYA brand is one of the most counterfeiied brands in the world. The
(T Hookah is the world's mest counterfelted hookah.

13.  Dabes it 2 German industrialist that has been importing hookehs and
hookah accessories (“Dabes Tobacco Products™ from third panty manufacturers,
primarily in China, for resale in Europe.

14, Mya Saray first encountered Dabes on or about 2009 when Dabes
requested authority to distribute Mya Saray hookahs throughout Ewrepe along with the
Dabcs Tobaceo Products.

15. In performing due diligence, Mya Saray uncoverad that Dabes was
invalved in sipnificant counterfeiting activities, including wffering counterfeits of
maltiple Mya Saray hookahs in the Dabes Tobaceo Products line. Mya Saray refused
Diabes distribution rights in any territary shortly after his request for such rights.

16.  Subsequentto Mya Saray’s refusal of Dabes’ attempted distribution rights,
Dabes expanded the Dabes Hookahs to include as a subset brand of “AMY™” (“AMY
Tobacco Products™}, a brand that Dabes applied, and applies, 1o Dabes Tobacco Products
throughout Europe. The term “AMY” was depicted on hookahs and hookah casas, and
portrayed in packaging for tobacco products, advertisement, and sales media for the
Dabes Hookahs.

17. The designation “AMY" was adopied by Dabes purely as a rouse to
ereate, and exploit, consumer conlusion sccurring between the MYA and AdMY products,
Such confusion has acrually resulted.

1%,  Dabes has ordered counterieits and knock-offs of MY A Tobaceo Products

for the knowing purpose of confusing consumers, and permitting and encouraging its
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distributors and retailers to confuse consumers, For example, many of Dabes’ “Jinn™
hookah, which is a counterfeit of the MY A QT Hookah, s frequently sold in Europe and
into the United States as an AMY QT hookah or DABES QT hookah.

19,  On or about July 31, 2013 Dabes filed an application in the U.5. Patent
and Trademark Office for registration of 2 logo comprising the term “AMY DELLFXE"
&s a logo, ULS. App. Ser. Wo. 86,025,122 (“the * 122 application™).

20.  On or about July 31, 2013 Dabes filed an application in the U3, Patent
and Trademark Office for registration of a loge comprising the lerm “AMY GOLD
TOBACCO MOLASSES” as a lego, US. App. Ser. No. 86,025,182 {“thc ‘182
application™).

71.  Dabes exports mto the United States its Dabes Tobacco Products,
inchuding AMY Tobacco Produets, © bwo national distnibuters, Premium Molasses and
Allabadie. Premium Molasses and Allabadie acted in unison to accept imported AMY
Tohaceo Products and distribule them to retail stores throughout the United States.

2. The Dabes Tobacco Products include multiple products that infiinge Mya
Saray's intellectual property, and these products were knowingly created {and ordered o
be created) by Defendants for the purpose of knowingly infringing Mya Saray’s
inteliectual property tights. The scope of indringement is vast,

23, Defendants provide AMY Tobacco Products to Internet retailers in the
United States and Europe that sell and offer to sell AMY Tobacco Praducts into the
United States and this  district  via  website  shopping  carts, including:

Iittp=i#Sstarhookab.com/AMY ¢200.bim; hitp:fwww.smoking-hookah.comhookahs;
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hitpufwww. texashookah.com/bookahs himl;

nttp-theww. smokvhookab. eomhookahs btml; et al,

24, Multiplc retail stores, and other establishments, in this district sell, offer to
sell, and use, and permit the use, of Dabes Tobacco Products, insluding AMY Tobacco
Products.

25, Inlate 2013, Mya Saray warned Dabes via ccase-and-desist letter to avoid
selling its infringing products in the United States including any AMY Tobacco Products.

26.  Subsequent to both Mya Saray's warnings and Article I1 litigation between
Mya Saray and Dabes, Dabes cscalated its copying of MY A Tobaceo Products brands.
Dahes copied hues, tones, and other elements of Mya Samay’s packaging, which
constitutes protectable rade dress as Mya Saray’s Common Law Trademarks, o intensify
the likelihoad af confusion between the AMY and MYA brands. The elements of Mya
Saray's packaging constifute a creative work protectable under Title 17, and Mya Saray's
Freeze Hose Product Packaging is protected by Copyright, Case No. 1-3566396311, (“the
*511 Copyright™). See Exhibit K.

27.  Examples of Dabes packaging for the AMY Tobacco Products sold in the
United States that violates Mya Saray’s Common Law Traderarks are shown in Exhibit
L {“AMY Accessory Packaging™ and Exhibit M (“AMY Cooling Hose Packaging”}.
The AMY Cooling Hose Packaging is a copy of the *311 Copyright and Mya Saray’s
Freeze Hose Product Packaging.

28, In late 2013, Mya Saray warmed Shisha Center, Inc., a California-based
national distributor, w aveid selling its infringing products in the United States including

any AMY Tobacco Products or face litigation, Allabadie, throupgh Shisha Center, Ing.,
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agreed to cease &l activitics related o AMY Tobacce Preducts in exchange for Mya
Saray's promise not to pursue litigation (“Settlement Agreement™).

20,  Shisha Center, Inc. was a Califormiz corporation, now dissoived,
controlled by Allabadie that existed while performing the acts of this Complaint.

30.  Shortly subsequent v Mya Samay’s warning leticr (o Shisha Center,
Allabadie and Dabes arranped for the import of a container of AMY Tobaceo Praducts
through Allabadie’s World Smoke Shop entity, which Products Allabadic then sold.
Allabadic never intended to abide by the Settlement Agreement, and used World Smake
Shop as an obscured, discreet alter ego to arrange for the imports that he knew were in

vialation of both law and contract,

CLAIMS FOR RELIEF

Count 1. Violation of 15 U.S.C. § 1125{a)
Unfair Competifion and Deceprive Marketing

31.  Mya Saray incorporales by reference the preceding paragraphs of this
Complaint as though fully set forth herein.

12, The conduct of Defendants constitules use in commerce of designations
and dress, false designations of origin, falsc or misleading descriplions of fact, and false
or misleading representations of fact likely to conluse and decelve a substantini number
of disiributors in the trade, relevant consumers, and other purchasers as to the affliation,
connection, or association of Defendants with Mya Saray and others, in violation of 15
.8.C. § 1125 1)A).

33.  The conduct of Defendants constitutes use in commerce of desighations

and dress, false designations of origm, false or misleading descriptions of fact, and falst
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ar misleading representations of fact likely to confuse and deccive a substantial number
of distributors in the trade, relevant consumers, and other purchasers as to the ongin,
sponsorship, or approval of Defendants’ goods and commercial activities as they relate 1o
Mya Saray and others, in violation of 15 US.C 8 1125(a) 1A

24.  The conduct of Defendants constitutes use in commerce of designations
and dress, false designations of erigin, false or misleading Jescriptions of faet, and falsc
or misleading represeniations of fact thet in commercial advertising and promotion
misrepresent the nawre, characteristics, and qualities of Defendants’ goods and
commercial activities in violation of 15 1L.8.C, § 11252 1)(B).

25 The conduct of Defendants in vofaitly competing with Mya Saray s
wilifial and deliberate and denc with an intent to misrepresent the nature, characteristics,
and gualities of Defendants’ goods, and confuse, mislead, and deceive & substantial
mumber of disiributors in the trade, relevant consumers, and other purchasers, and
members of the public s to the erigin of Defendants’ goods and to cause gaid persons to
helieve that the goods have been sponsered, approved, authorized, or licensed by Mya
Saray.

36, Defendants’ conduct is causing Mya Saray immediate and ireparable
injury and will continue to both damage Mya Saray and deceive the public unless
enjoined by this courl. Mya Saray has no adequate rermcdy at law.

Count II. Yiolation of 13 U.5.C. § 1114
Registered Trademark Infringement of the ‘439 Regiziration
37.  Mya Saray incorporates hercin by reference all preceding allegations of

this Complaint as though fully set forth herein,
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32, The conduct of Defendants in using the MYA Word Mark and colorable
imitations thereof {n connection with the sale, offering for sale, distnbution, and
advertising of tobacca products is likely to cause confission or mistake o1 to deceive in
violation of 13 U.S.C. § 1113(1}a).

39.  The conduet of Defendants in reproducing the MYA Word Mark and
colorable imitations and counterfeits thereof and applying the reproduction to labels,
signs, prints, packages, wrappcers, receptactes or advertisements with the intent to be used
in commerce with the sale, offer for sale, distribution, and adveriising of tobacco
products and such use is likely 10 cause confusian or mistake or ko deceive in viplation of
15 U.8.C § 11 141(b).

0. Defendants’ conduct is causing Mya Saray immediate and jreparable
injury and will continue to both damage Mya Saray and deceive the public unless
enjoined by this court. Mya Saray has no adequate remedy at law.

Count 1[I. Vielation af 15 U.S.C. § 1114
Registered Trademark Infringement of the *440 Registration

4],  Mya Saray incorporates herein by refercnce all preceding allegations of
this Complaint as though fully set forth herein.

42.  The conduct of Defendants in using the MYA Desipn Mark and colorable
imitations thereof in conneclion with the sale, offering for sale, dismibution, and
advertising of tobacco products is likely to cause confusion or mistake or to deceive in
vinlation of 15 U.8.C, § 1114{1)a).

41,  The condust of Defendanis in reproducing the MY A Design Mark and
colorable imitations and countetfeits thereof and applying the reproduction to labels,

signs, prints, packages, wrappers, receptacles or advertisements with the inlent to be used
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in commerce with (he sale, offer for sale, dismibution, and adverlising of tobacco
products and such use Is likely to cause confusion or mistake or to doeeive in violation of
15 LLE.C§ 111X,

44. Defendants’ conduct is causing Mya Saray immediate and ireparable
injury and will continue to both damage Mya Saray and deceive the public urless
enjoined by this court. Mya Saray has no adequate remedy at law.

Count I'V. Violation of 15 U.S.C. § 1114
Repisiered Trademark fafringement of the ‘276 Registration

45,  Mya Saray incorporates hercin by reference all preceding allegations of
this Complaint as though fully set forth berein.

46,  The conduct of Defendanis in using the QT Hookah product design and
colorable imitations and counterfeits thereol in connection with the sale, offering for sale,
Jistribution, and advertising of tobacco products is likely lo cause confusion or mistake
or 10 deceive in vielation of 15 U.B.C. § 1114(1)(a}

47.  The conduct of Defendants in reprodueing the QT hovkah product design
and colorable imilations and counterfeits thereof and applying the reproduction 1o tabels,
signs, prints, packages, wrappers, receptacles or advertisements with the intent to be used
in commerce with the sale, ofter for sale, distribution, and advertising of tobacco
products and such use is likely to cause confusion or mistake or to deceive in viclation of
15 U.S.C. § 11 14(1)(b).

4% Defendants' conduct iz causing Mya Saray immediate and imeparable
injury and will continuc te both damage Mya Saray and deceive the public unless
enjoined by this court. Mya Saray has no adequate remedy at law.

Count V. Vielation of 15 1.5.C, § 1114

10
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Registered Trademark Infringement of the 443 Registration

49, Mya Saray incorporates hercin by reference all preceding allepations of
this Complaint as though fully set forth hercin.

50.  The conduct of Defendants in using the MY A logo of the *443 registration
and colorable imitations and counterfeits thereof in connection with the sale, offering for
sale, distribution, and advertising of tobacco products is likely to cause confusion or
mistake or to decetve in violation of 15 ULS.C. § 1114(1){(a).

51.  The conduct of Defendants in in using the MYA lago of the 443
registration and colorable imitations thereef and applying the reproduction to labels,
signs, prints, packapes, wappers, reccptacles or adverhsements with the intett 1o be used
i commerce with the sale. offer for sale, distribution, and advertising of tobaeco
products and such use is likely 1o cause confusion or mistake or 10 deceive in violation of
15 U.8.C. § 1114{1)b).

52.  Defendants' conduct is causing Mya Saray immediate and irreparable
injury and will continue to both damage Mya Saray and deceive the public unless
enjoined by this court, Mya Saray has no adequale remedy at law.

Count V1. YViolation of 15 U.5.C, § 1114
Repistered Trademark Inftingement af the ‘948 Registration

53.  Mya Saray incorporates herein by reference all preceding allegations of
this Complaint as though fully set forth herein,

54, The conduct of Dabes in, and encouraging the use of, the QT Word Mark
of the “98% registration and colorable imitations and counterfeits thereof in connection
with the sale, offering for sale, distribution, and advertising of tobacco products iz likely

o cause confiision or mistake or to deccive in violation of 15 U.S.C, § 1114{1)(a).

11
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55.  The conduct of Dabes in in using the MYA logo of the 443 registration
and colorable imitations thereof and applying the reproduction to labels, signs, pnnts,
packages, wrappers, receptacles or advertisements with the intent 1o be used In commerce
with the sale, offer for sale, distribution, and advertising of tobacco products and such use
is likely to cause confusion or mistake or to deceive in violation of 15 USC. §
111413k

56.  Dabes’ conduct is causing Mya Saray immediate and imreparable injury
and will continue 1o both damape Mya Saray and deceive the public unless enjoined by
this court. Mya Saray has no adequate remedy al law.

57.  To Mya Saray’s knowledge, this Count is not presently applicable to
Allabadie.

Count Y. Pacent Infringement
Infringement of the ‘978 Patens

58.  Mya Saray incorporates herein by reference all preceding allegations of
this Complaint as though fully sct forth herein,

50,  The *978 patent, which was duly and lawfully granted on August 23,
2011, desenbes and claims a smoking apparatus.

0. Dabes has been and is inftinging, inducing infmingement of, and
contnibuting to the infringement of the '978 patent by making, using, offering for sale
andfor selling, in these United States, or importing into these United States articles,
including the AMY “Jino™ hogkah, that reads on the *978 patent claims, all without the

consent of Mya Saray.

12
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61.  Mya Saray has been and will continue to be damaged by the infringing
activities of Defendamts and will be icreparably hanmed unless those infringing activities
are enjoined by this Court.

62,  Mya Saray provided notice o Defendants of its infringements, and all
actions of this Count are conducted with knowledge of the wrongfulness thereof and
Defendants intended to perpetrate the infringsments described herein.

63,  To Mya Saray’s knowledge, this Count is not presently applicable to

Allahadie.

Count VII. Patent Infringement
Infringement of the *229 Patent

64,  Mya Saray incorporates hercin by reference all preceding allegations of
this Complaint as though fully set forth herein.

&5,  The ‘229 pateni, which was duly and lawfully granted on Nov. 5, 2013,
describes and claims & multiple port, pressure-responsive adjustable hookah,

66.  Defendants have been and are infiinging, inducing infringement of, and
contributing to the infrinpement of the *229 patent by making, using, offering for sale
and/or selling, in these United States, or impurting into these United States articles,
including ar frast the mode] designated by Defendants as AMY0O006, as well as other
hookahs, that read on the ‘229 patent claims, ail without the consent of Mya Saray.

&7.  MWya Saray has been and will continue 1o be damaged by the infringing
activities of Defendants and will be imeparably harmed unless those infringing activities

are enjoined by this Court.

13
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63.  Mya Saray provided notice to Defendarnts of us infringements, and all
actions of this Count are conducted with knowledge of the wrongfulness thereof and
Defendants intended to perpetrate the infringements described herein.

Count ¥ILL Patent Infringement
fafringement of the '123 Patent

69.  Mya Saray incorporates herein by reference all preceding allegations of
this Complaint as though fully set forth herein.

70.  The *123 patent, which was duly and lawfully granted on October 5, 2010,
describes and claims a modular smoking apparatus.

71.  Defendants have becn and are infringing, inducing infringement of, and
contributing ta the infringement of the 123 patent by making, using, offering for sale
andfor selling, in these Unitcd States, or importing into these United States articles,
including af leass the medel designated as AMY63D as well as pther hookahs, that read
on the ‘123 patent claims, all without the consent of Mya Saray.

72.  Mya Saray has been and will contitue to be damaged by the infringing
achivities of Defendants and will be irreparably harmed unless those infringing activitics
arc ¢njoined by this Court.

71, Mya Saray provided notice to Defendants of its infringements, and all
actions of (his Count are conducted with knowledge of the wrongfulness thereof and
Decfendants intended to perpetrate the infringements described heszin,

Count IX. Fatext lofringement
Infringement of the ‘456 Patent

74.  Mya Saray incorporates herein by reference all preceding allegations of

this Complaint as though fully set forth herein.

14
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75.  The ‘456 patent, which was duly and lawfully granied on August 18,
2013, describes and claims a hookah hosc and hookah system.

76,  Dabes has been and arc infringing, inducing infrinpement of, and
contributing to the infringement of the 456 patent by making, using, offering for sale
andfor selling, in these United Stales, or importing into these United States articles,
mcluding af feast the product of Exhibit M as well any hookahs used therewith, that read
an Lhe *4356 patent claims, all without the consent of Mya Saray,

77, Mya Saray has been and will continue to be damaged by the infringing
activilies of Defendants and will be treparably harmed unless those infringing activiles
are enjoined by this Court.

78,  Mya Saray provided notice o Defendants of jts infringements, and all
actions of this Count are conducted with knowledge of the wrongfulness thereof and
Defendanis intended to perpetrate the infringements described herein.

79. To Mya Saray™s knowledge, this Count is not presently applicable to
Aligbadie.

Cpunt X. Capyright Infringement
AMY Cooling Hose Packaging

80.  Mya Saray incorporates hercm by reference all preceding allegations of
this Complaint as though fully set forth herein,

81.  Withoul the authorization of Mya Samy, Dabes is, and is contrbuting to
and aiding others in, reproducing the works of the *511 Copyright in copies; preparing
detivative works of the *511 Copyright; distributing copies of the 511 Copyright to the

public by sale or other transfer of ownership; performing and displaying the 511

15
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Copytight publicly; and digitally transmitting the *511 Copynight for purposes of public
performance (collectively, “Package Copyright Infringement™).

£2.  Dabes' Package Copyright Infringement has damaged Mya Saray and has
been and continues to be willful and deliberate and with full knowledge of Mya Saray’s
rights.

235,  Defendants will contlinue their acts of Package Copyright Infringement
unless enjoined by this Court.

£4.  As a result of the Package Copyright Infringement, Softech has suffered
and continues to suffer damages i &t amount 1o be proven at trial.

25, To Mya Saray’'s knowledge, this Count is not presently applicable to
Allabadie,

Count XI. Breach of Cantract

86,  Mya Saray incorporates herein by reference all preceding allegations of
this Complaint as though fully set forth herein.

§7.  The Agrccment between Allabadie and Mya Saray whereby Allabadie
wouid ceasc further sales activities related to AMY Tobacco Products was duly executed
by both Mya Saray and Al] Fun and is enforceable,

88.  Mya Saray perlormed in accordance with the Agreement,

89.  Allabadie has breachcd (he Agreement and caused actual damages to Mya
Saray that are recoverable under Virginia law.

90. To Mya Saray’s knowledge, tus Count is not presently applicable to

Drabes.

16
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Count XII. Actaal and Coostructive Frand

91.  Mya Saray incorpurates herein by reference all preceding allegations of
this Cemplaint as though fully set forth herein.

g2, Allabadie did, with knowledge of the falsity thereof or reckless disregard
therefor, represent (o Mya Saray that he would cease all sales activities related to the
AMY Tobacco Products,

93 Allabadie did intend to indueee reliance in Mya Saray in beligving that it
had ceased all sales activities related to the AMY Tobacco Products.

04, Mya Saray did reasonably rely on Allabadie representations and was
damaged thereby,

35 In performing (he acts withia this count, Allabadie acted with malice and
disregard for the oghts of Mya Saray.

95,  To Mya Saray's knowledpge, this Count is not preseptly applicable to

Dabes.

WHEREFORE, Flaintiff prays for judgment:

A That Mya Saray is the owner of 1.5, Patents of this action and has the
right to sue and collect damages for any and all infringements thereef;

B That the 1.5, Patents of this action remains good and valid in law and
have been infringed by Defendants;

C. That Defendants, and their officers, agenis, servants, and employees and

those persens in active concert and participation with or controlled by any of them, be

ty



Case 1:16-cv-00629-LMB-IDD Document 1 Filed 06/07/16 Page 18 of 19 PagelD# 18

preliminarily and permanenily enjoined and restrained from infringing, inducing
infringement of, and contributing to the infnngement of the 1.5, Patents of this action;

L. That Mya Saray is the sole and excluzive owner of the Trademarks
referenced in this Complaint, including Mya Sarav’s Comunon Law Trademarks,
including the creative works associated therewith, including the ‘5311 Copyright; and that
Mya Saray has the right 1o sue for its damages for any and all infringemenis thereof and
tréspasses thereupon,

E. That Defendants have unfairly competed with Mya Saray in violation of
these United Stales, including 15 US.C. §§1125and 1114,

F. That this Court order Defendants, their agents, associates, employees,
attorneys, and any other person in active concert or participation with them, be forthwith
preliminarily and permanently enjoined from: vsing, alone or in combination, any of Mya
Saray's trademarks as registered or at the common law;

. That Mya Saray be awarded all damages related to the unlawful actions of
Defendants as characterized by (his Complaint, and/or stamtery damages for
counterfeiting and other actions as recoverable under the 1.5, Lanham Act.

H. That Defendants be required to account for and to disgorge 1ts profits and
that Mya Saray be awarded its damages and that those damages be trebled, together with
nterest and cosks;

L. That Mya Saray be awarded its reasonable aftorney’s fees and ¢osts in this
aclion;

L That all in{tinping articles and all means of making the same be delivered

up and destroved, at the costs of the Defendants;

18
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K. That this Court order the cancellation of any trademark rights recognized
by the US. Patent and tredemark office for any name, symbol, or device urtilized by
Defendants confusingly similar to any protectable trademark of Mya Saray, including
Dabes® U.5. Trademark Application Serial Nos. 86/025,182 and 86/025,122,

L. That Mya Sarayhbe awarded such further relief as this Court may deem
just ard proper.

JURY DEMAND
Mya Saray demands a trial by jury pursuant o Fed. R. Civ. Pro. 38 as to all issues

triable of npht to a jury,

DATED: June 7, 2016

ay PTG

M. Keiih Blankenzhip, Es
Attorney for Plaintiff
VER# TON2T

Da Yinei's Notebook, LLC
10302 Bristow Center Dr
Na, 52

Brstow, VA 20135
J03-581-9562
keithi@dnotebook  com
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EXHIBIT A
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Iot, ClL: 34
Prior .5, Cls.: 2, 8, 9 gd 17 Reg. No. 3,031 439
United States Patent and Trademark Office  Regisesd Dec. 20, 2005

TRADEMARK
PRCVCIFAL REGISTER

MYA

MYA SARAY, LLC ROINIA LIMITED LIARL- THE MARK OOMGEISTS OF STANDARD CHAR-

LITY CORPORATION] ACTERS WITHOLT CLATH TO AY FARTICULAR
SLITTE 1414 EAST FORT, $TYLE, SLIE, OR COLOR.
IR SOLTH GEORGE MASQR TYRIVE
FALLS CHTLRECH, YA 134

EDR: WATER PIPES FOR SMOKING, I CLASg 3¢ SER. N0, TRM8755, FILED L9200,

LS CLE T8, 5 ANT LT
FIRAT LSE +1-N0X [N COMMERCE 3-1-301 AMN E. SAFPENFIELEF. EXAMIMING ATTORNEY
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EXHIBIT B
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Int. C.; 34
Prior U.S. Cls.z 2, 8, % and 17 Reg. No. 3,031 440
United States Patent and Trademark Office  Regaerd Dee 20, 2008
TRADEMARK
PRINCIPAL REGISTER
MYA SARAY, LLU (MIRGINIA LiMITED LIABI THE MAFE CORSISTS OF THE BAME WA IN
LITY CORPORATION] STYLIZED FOEM.

SUTIE 14h4 EAST
3105 SOLTH GEDR.GE MASDK DRIVE
FALLS CHURCH, VA LNH]
SER. WD, TH-H2903, FILED |-3-Hia,
ECHR: WATER FIPES FOR SMOKEND, [I¥ CLASS M
U5 CLS, 3, B, % AND 7).
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EXHIBIT C
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'@, ‘tﬁ] étatﬁﬁ' of gnwr

Tniieh #tates Patent and Trabemark SHice ‘?

hW=

Reg. MNo. 4,693,443 MR SA BT, LLE (VTRGINTA LLMITED LIABLET Y COMIMETY)

LHIT 114

Registered Feb, 14, 2015 43671 TRAIR CENTER FLACE
FTIZRE MG Ym 3 GG

lot Cl.: 34

FOR TORACCD ITRODUCTS. MAMELY. TRAACAHS AND 1I00RAH ACCESSIRITS,
BEAMELY. EYODKATL STENS. TIDCKATN TASNES. HIOORAI] TORG, BOOKAIL FLATI,
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA
CHARLOTTESVILLE DIVISION

MYA SARAY, LLC Docket No.
Plaintiff
V.
DABES, IBRAHIM dba
DABES EGYPTIAN IMPORTS

Defendants JURY TRIAL DEMANED

COMPLAINT

Mya Saray, LLC for its complaint against Ibrahim Dabes aw&tts knowledge as to its
own acts and otherwise on information and belief as follows:

THE PARTIES

1. The Plaintiff Mya Saray, LLC (OMya Saray©) limited liability company
organized and existing under the laws of the Commonwealth of Virginia, with its principal place
of business at 43671 Trade Center Pl #114, Sterling, VA 20166.

2. Defendant Ibrahim Dabes, dba Dabes Egyptian Imports, (collectively, Oisbes
a sole proprietorship, with a mailing address of Neuburger Str. 109 Augsburg; Fed Rep Germany
86167.

JURISDICTION AND VENUE

3. This civil action arises under the Patent, Unfair Competition, and Coplavght

of the United States, as well as the laws of Virginia, including 35 U.S.C. 8271, 15 U.S.C. o=l1114
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and 1125, and 17 U.S.C. 8501. This Court has subject matter jurisdiction pursuant to 28 U.S.C.
oo 1331 and 1338(b). Venue is proper under 28 U.S.C. ma 1391(c) and 1400(b). Ibrahim
(ODefendaf)is subject to personal jurisdiction in this district.

FACTS

4. Mya Saray is a manufacturer and distributor of tobacco products, particularly
hookahs and hookah accessories, and has been in existence since 1863.

5. Mya Saray sells tobacco products under its MYA brand (OMYA Tobacco
ProductsO), throughout the world, and nationally under the federally registered trademarks MYA,
Reg. No. 3,031,439 (Othe 0439 registrationO or the OMya Word MarkO) and MYA (as stylized),
Reg. No. 3,031,440 (Othe 0440 registrationO or the OMya Design MarkO), and Reg. No. 4,693,44:
(Othe 0443 registration). The MYA Tobacco Products are associated with many common law
trademarks owned by Mya Saray, including the trade dress of packaging, various depictions of
the term OMYA,O along with product designs of various hookahs (collectively, MYA Common
Law Trademarks). These MYA Common Law Trademarks are distinctive, non-functional,
extend throughout the United States and its territories, and are buttressed by lengthy use and
substantial consumer recognition.

6. Mya Saray manufactures, distributes, advertises, publicizes, sells, and offers to
sell the Mya QT hookah. The product design of this hookah (OQT HookahO) is distinctive, non-
functional, and serves as a trademark. The QT Base is protected by U.S. Trademark Reg. No.
3,845,276 (Othe 0276 registration). The brand name OQTO is protected by U.S. TM. Reg. No.
4,562,908 (Othe 0908 registrationO oXheN@drd MarkO).

7. Mya Saray is the exclusive owner of United States Patent No. 8,001,978 (Othe

0978 patentO) with authority to enforce that patent. Mya Saray is the exclusive owner of United
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States Patent No. 7,806,123 (Othe 0123 patentO) with authority to enforce that patent. Mya Saray
is the exclusive owner of United States Patent No. 8,573,229 (Othe 0229 patentO) with authority
to enforce that patent. Mya Saray is the exclusive owner of United States Patent No. 8,464,725
(Othe 0725 patentO) with authority to enforce that patent. ~ Mya Saray is the exclusive owner of
United States Patent No. 9,107,456 (Othe 0456 patentO) with authority to enforce that patent.

8. The MYA brand is one of the most counterfeited brands in the world. The QT
Hookah is the worldOs most counterfeited hookabh.

9. Dabes is a German industrialist that has been importing hookahs and hookah
accessories (ODabes Tobacco Pro@)frtsm third party manufacturers, primarily in China, for
resale in Europe.

10. Mya Saray first encountered Dabes on or about 2009 when Dabes requested
authority to distribute Mya Saray hookahs throughout Europe along with the Dabes Tobacco
Products.

11. In performing due diligence, Mya Saray uncovered that Dabes was involved in
significant counterfeiting activities, including offering counterfeits of multiple Mya Saray
hookahs in the Dabes Tobacco Products IMga Saray refused Dabes distribution rights in any
territory shortly after his request for such rights.

12. Subsequent to Mya SarayOs refusal of DabesO attempted distribution rights, Dabes
expanded the Dabes Hookahs to include as a subset bra@iMiyO(OAMY Tobacco
ProductsO), a brand that Dabes applied, and api€3abes Tobacco Products throughout
Europe. The term OAMYO was depicted on hookahs and hookah cases, and portrayed in

packaging for tobacco products, advertisement, and sales media for the Dabes Hookahs.
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13. The designation OAMYO was adopted by Dabes purely as a ruse to create, and
exploit, consumer confusion occurring between the MYA and AMY products. Such confusion
has actually resulted.

14. Dabes has ordered counterfeits and knock-offs of MYA Tobacco Products for the
knowing purpose of confusing consumers, and permitting and encouraging its distributors and
retailers to confuse consumers. For example, many of DabesO OJinnO hookah, which is a
counterfeit of the MYA QT Hookah, is frequently sold in Europe and into the United States as an
AMY QT hookah or DABES QT hookah.

15. On or about July 31, 2013 Dabes filed an application in the U.S. Patent and
Trademark Office for registration of a logo comprising the term OAMY DELUXEO as a logo,
U.S. App. Ser. No. 86,025,122 (Othe 0122 applicationO).

16. On or about July 31, 2013 Dabes filed an application in the U.S. Patent and
Trademark Office for registration of a logo comprising the term OAMY GOLD TOBACCO
MOLASSESD as a logo, U.S. App. Ser. No. 86,025,182 (Othe 0182 applicationO).

17. Dabes expaet into the United States its Dabes Tobacco Products, including
AMY Tobacco Products, to two national distributors, Premium Molasses and Allabadie.
Premium Molasses and Allabadaetedin unison to accept imported AMY Tobacco Products
and distribute them to retail stores throughout the United States, including the Commonwealth of
Virginia.

18. The Dabes Tobacco Products include multiple products that infringe Mya SarayOs
intellectual property, and these products were knowingly created (and ordered to be created) by
Defendant for the purpose of knowingly infringing Mya SarayOs intellectual property rights. The

scope of infringement is vast.
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19. Defendant provideAMY Tobacco Products to Internet retailers in the United
Statesand Europe that sell and offer to sell AMY Tobacco Products into the United States and
this district via website shopping carts requiring only a consumerOs acquiescence and payment
information to consummate a sales transaction, including:

http://5starhookah.com/AMY _c200.hfm http://www.smoking-hookah.com/hookahs

http://www.texashookah.com/hookahs.hthitp://www.smokyhookah.com/hookahs.hirmet. al.

20. Multiple retail stores, and other establishments, in the Commonwealth of Virginia
sell, offer to sell, and use, and permit the use, of Dabes Tobacco Products, including AMY
Tobacco Products.

21. In late 2013, Mya Saray warned Dabes via cease-and-desist letter to avoid selling
its infringing products in the United States including any AMY Tobacco Products.

22. Subsequent to both Mya SarayOs warnings and Article |l litigation between Mya
Saray and Dabes, Dabes escalated its copying of MYA Tobacco Products brands. Dabes copied
hues, tones, and other elements of Mya SarayOs packaging, which constitutes protectable trade
dress as Mya SarayOs Common Law Trademarks, to intensify the likelihood of confusion
between the AMY and MYA brands. The elements of Mya SarayOs packaging coastitute
creative work protectable under Title 17, and Mya SarayOs Freeze Hose Product Packaging is
protected by Copyright Reg. No. VA0002019283h¢ 0287 CopyrightO).

23. Examples of Dabes packaging for the AMY Tobacco Products sold in the United
Statesthat violates Mya SarayOs Common Law Trademarks are shown in Bxt{DAMY
Accessory Packaging®) and Exhibit B (OAMY Cooling Hose Packagifig©)AMY Cooling
Hose Packaging is a copy of the 0287 Copyright and Mya SarayOs Freeze Hose Product

Packaging.
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24. In late 2013, Mya Saray warned Shisha Center, Inc., a California-based national
distributor, to avoid selling its infringing products in the United States including any AMY
Tobacco Products or face litigation. Allabadie, through Shisha Center, Inc., agreed to cease all
activities related to AMY Tobacco Products in exchange for Mya SarayOs promise not to pursue
litigation (OSettlement AgreementO).

25. Shisha Center, Inc. was a California corporation, now dissolved, controlled by
Allabadie that existed while performing the acts of this Complaint.

26. Shortly subsequent to Mya SarayOs warning letter to Shisha Center, Allabadie and
Dabes arranged for the import of a container of AMY Tobacco Products through AllabadieOs
World Smoke Shop entity, which Produd#iabade then sold. Allabadie never intended to
abide by the Settlement Agreement, and used World Smoke Shop as an obscured, discreet alter
ego to arrange for the imports that he knew were in violation of both law and contract. With
knowledge of the Settlement Agreement, Dabes offered to import to Allabadie and did import to
Allabadie hookahs in violation of the Settlement Agreement.

27. Dabes manufacturers, and orders the manufacture of, a hookah bowl! that is
interchangeably called the AM®ilicone or Silikon hookah bowl. This hookah bowl is sold
within the United States and in and to this district and the Commonwealth of Virginia. An

example of such a vendor can be foundtps://hookahjunkie.com/ This hookah bowl can be

ordered via an interactive shopping cart for sale and delivery into this district merely with the

payment of fees.
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CLAIMS FOR RELIEF

Count I. Violation of 15 U.S.C. & 1125(a)
Unfair Competition and Deceptive Marketing

28. Mya Saray incorporates by reference the preceding paragraphs of this Complaint
as though fully set forth herein.

29. The conduct of Defendant constitutes use in commerce of designations and dress,
false designations of origin, false or misleading descriptions of fact, and false or misleading
representations of fact likely to confuse and deceive a substantial number of distributors in the
trade, relevant consumers, and other purchasers as to the affiliation, connection, or association of
Defendant with Mya Saray and others, in violation of 15 U.S.C. & 1125(a)(1)(A).

30. The conduct of Defendant constitutes use in commerce of designations and dress,
false designations of origin, false or misleading descriptions of fact, and false or misleading
representations of fact likely to confuse and deceive a substantial number of distributors in the
trade, relevant consumers, and other purchasers as to the origin, sponsorship, or approval of
DefendantOs goods and commercial activities as they relate to Mya Saray and others, in violation
of 15 U.S.C. = 1125(a)(1)(A).

31. The conduct of Defendaminstitutes use in commerce of designations and dress,
false designations of origin, false or misleading descriptions of fact, and false or misleading
representations of fact that in commercial advertising and promotion misrepresent the nature,
characteristics, and qualities of DefendantOs goods and commercial activities in violation of 15
U.S.C. = 1125(a)(1)(B).

32. The conduct of Defendant in unfairly competing with Mya Saray is willful and
deliberate and done with an intent to misrepresent the nature, characteristics, and qualities of

DefendantOs goods, and confuse, mislead, and deceive a substantial number of distributors in the
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trade, relevant consumers, and other purchasers, and members of the public as to the origin of
DefendantOs goods and to cause said persons to believe that the goods have been sponsorec
approved, authorized, or licensed by Mya Saray.

33. DefendantOs conduct is causing Mya Saray immediate and irreparable injury and
will continue to both damage Mya Saray and deceive the public unless enjoined by this court.
Mya Saray has no adequate remedy at law.

Count II. Violation of 15 U.S.C. = 1114
Registered Trademark Infringement of the O439 Registration

34. Mya Saray incorporates herein by reference all preceding allegations of this
Complaint as though fully set forth herein.

35. The conduct of Defendant in using M& A Word Mark, colorable imitations,
and counterfeits thereof in connection with the sale, offering for sale, distribution, and
advertising of tobacco products is likely to cause confusion or mistake or to deceive in violation
of 15 U.S.C. = 1114(1)(a).

36. The conduct of Defendant in reproducing EhéA Word Mark and colorable
imitations and counterfeits thereof and applying the reproduction to labels, signs, prints,
packages, wrappers, receptacles or advertisements with the intent to be used in commerce with
the sale, offer for sale, distribution, and advertising of tobacco products and such use is likely to
cause confusion or mistake or to deceive in violation of 15 U.S.C. & 1114(1)(b).

37. DefendantOs conduct is causing Mya Saray immediate and irreparable injury and
will continue to both damage Mya Saray and deceive the public unless enjoined by this court.
Mya Saray has no adequate remedy at law.

Count III. Violation of 15 U.S.C. = 1114
Registered Trademark Infringement of the O440 Registration
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38. Mya Saray incorporates herein by reference all preceding allegations of this
Complaint as though fully set forth herein.

39. The conduct of Defendant in using Mi¥ A Desigh Mark, colorable imitations,
and counterfeits thereof in connection with the sale, offering for sale, distribution, and
advertising of tobacco products is likely to cause confusion or mistake or to deceive in violation
of 15 U.S.C. & 1114(1)(a).

40. The conduct of Defendant in reproducing M¢A Design Mark and colorable
imitations and counterfeits thereof and applying the reproduction to labels, signs, prints,
packages, wrappers, receptacles or advertisements with the intent to be used in commerce with
the sale, offer for sale, distribution, and advertising of tobacco products and such use is likely to
cause confusion or mistake or to deceive in violation of 15 U.S.C. & 1114(1)(b).

41. DefendantOs conduct is causing Mya Saray immediate and irreparable injury and
will continue to both damage Mya Saray and deceive the public unless enjoined by this court.
Mya Saray has no adequate remedy at law.

Count IV. Violation of 15 U.S.C. = 1114
Registered Trademark Infringement of the O276 Registration

42. Mya Saray incorporates herein by reference all preceding allegations of this
Complaint as though fully set forth herein.

43. The conduct of Defendant in using ©& Hookah product design and colorable
imitations and counterfeits thereof in connection with the sale, offering for sale, distribution, and
advertising of tobacco products is likely to cause confusion or mistake or to deceive in violation

of 15 U.S.C. & 1114(1)(a).
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44. The conduct of Defendant in reproducing the QT hookah product design and
colorable imitations and counterfeits thereof and applying the reproduction to labels, signs,
prints, packages, wrappers, receptacles or advertisements with the intent to be used in commerce
with the sale, offer for sale, distribution, and advertising of tobacco products and such use is
likely to cause confusion or mistake or to deceive in violation of 15 U.S.C. & 1114(1)(b).

45. DefendantOs conduct is causing Mya Saray immediate and irreparable injury and
will continue to both damage Mya Saray and deceive the public unless enjoined by this court.
Mya Saray has no adequate remedy at law.

Count V. Violation of 15 U.S.C. = 1114
Registered Trademark Infringement of the O443 Registration

46. Mya Saray incorporates herein by reference all preceding allegations of this
Complaint as though fully set forth herein.

47. The conduct of Defendant in using the MYA logo of the 0443 registration and
colorable imitations and counterfeits thereof in connection with the sale, offering for sale,
distribution, and advertising of tobacco products is likely to cause confusion or mistake or to
deceive in violation of 15 U.S.C. & 1114(1)(a).

48. The conduct of Defendant in in using the MYA logo of the 0443 registration and
colorable imitations thereof and applying the reproduction to labels, signs, prints, packages,
wrappers, receptacles or advertisements with the intent to be used in commerce with the sale,
offer for sale, distribution, and advertising of tobacco products and such use is likely to cause
confusion or mistake or to deceive in violation of 15 U.S.C. & 1114(1)(b).

49. DefendantOO conduct is causing Mya Saray immediate and irreparable injury and
will continue to both damage Mya Saray and deceive the public unless enjoined by this court.

Mya Saray has no adequate remedpat
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Count VI. Violation of 15 U.S.C. = 1114
Registered Trademark Infringement of the O908 Registration

50. Mya Saray incorporates herein by reference all preceding allegations of this
Complaint as though fully set forth herein.

51. The conduct dDefendant in, and encouraging the use of, the QT Word Mark of
the O908 registration and colorable imitations and counterfeits thereof in connection with the sale,
offering for sale, distribution, and advertising of tobacco products is likely to cause confusion or
mistake or to deceive in violation of 15 U.S.C. & 1114(1)(a).

52. The conduct of Defendant in in using the QT Word Mark of the ©908 registration
and colorable imitations and counterfeits thereof and applying the reproduction to labels, signs,
prints, packages, wrappers, receptacles or advertisements with the intent to be used in commerce
with the sale, offer for sale, distribution, and advertising of tobacco products and such use is
likely to cause confusion or mistake or to deceive in violation of 15 U.S.C. & 1114(1)(b).

53. DefendantOs conduct is causing Mya Saray immediate and irreparable injury and
will continue to both damage Mya Saray and deceive the public unless enjoined by this court.
Mya Saray has no adequate remedy at law.

Count VII .. Patent Infringement
Infringement of the O978 Patent

54. Mya Saray incorporates herein by reference all preceding allegations of this
Complaint as though fully set forth herein.

55. The 0978 patent, which was duly and lawfully granted on August 23, 2011,
describes and claims a smoking apparatus.

56. Defendant has been aisdnfringing, inducing infringement of, and contributing

to the infringement of the O978 patent by making, using, offering for sale and/or sellingg in the
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United States, or importing into theUnited States articles, including the AMY OJinnO hookah,
that reads on the 0978 patent claims, all without the consent of Mya Saray.

57. The OJinnO hookah includes the neck seal, hookah neck, down tube, and stem
interior characterized by the elements of the independent claims of the 0978 patent.
Alternatively, the neck seal and stem interior of the OJinnO includes a neck seal, hookah neck,
down tube, and stem interior equivalent to the elements of the independent claims of the 0978
patent.

58. Mya Saray has been and will continue to be damaged by the infringing activities
of Defendant and will be irreparably harmed unless those infringing activities are enjoined by
this Court.

59. Mya Saray provided notice to Defendant of its infringements, and all actions of
this Count are conducted with knowledge of the wrongfulness thereof and Defendant intended to
perpetrate the infringements described herein.

Count VIII . Patent Infringement
Infringement of the O229 Patent

60. Mya Saray incorporates herein by reference all preceding allegations of this
Complaint as though fully set forth herein.

61. The 0229 patent, which was duly and lawfully granted on Nov. 5, 2013, describes
and claims a multiple port, pressure-responsive adjustable hookah.

62. Defendant has been aisdnfringing, inducing infringement of, and contributing
to the infringement of the 0229 patent by making, using, offering for sale and/or sellingg in the
United States, or importing into the United States articles, includingt leastthe model
designated by Defendants as AMY0006, as well as other hookahs, that read on the 0229 patent

claims, all without the consent of Mya Saray.
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63. The AMYO0006 hookah, includes the kit of the independent claim, including the
stem, exhaust valve, and hose fitting as characterized thereby. Alternatively, the AMY0006 stem
includes equivalents of the elements of the independent claims of the 0978 patent.

64. Mya Saray has been and will continue to be damaged by the infringing activities
of Defendant and will be irreparably harmed unless those infringing activities are enjoined by
this Court.

65. Mya Saray provided notice to Defendant of its infringements, and all actions of
this Count are conducted with knowledge of the wrongfulness thereof and Defendants intended
to perpetrate the infringements described herein.

Count IX. Patent Infringement
Infringement of the 0123 Patent

66. Mya Saray incorporates herein by reference all preceding allegations of this
Complaint as though fully set forth herein.

67. The 0123 patent, which was duly and lawfully granted on October 5, 2010,
describes and claims a modular smoking apparatus.

68. Defendant has been aisdnfringing, inducing infringement of, and contributing
to the infringement of the O123 patent by making, using, offering for sale and/or sellingg in the
United States, or importing into the United States articles, includingt leastthe model
designated as AMY630 as well as other hookahs, that read on the 0123 patent claims, all without
the consent of Mya Saray.

69. The AMY630 hookah includes the stem, plenum, down tube, and exhaust valve,
and hookah base that that read on the independent claims of the 0123 patent. The stem is
subdividable as characterized by the independent claims, and the valve includes the limitations of

independent claim 8.
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70. Mya Saray has been and will continue to be damaged by the infringing activities
of Defendant and will be irreparably harmed unless those infringing activities are enjoined by
this Court.

71. Mya Saray provided notice to Defendant of its infringements, and all actions of
this Count are conducted with knowledge of the wrongfulness thereof and Defendant intended to
perpetrate the infringements described herein.

Count X. Patent Infringement
Infringement of the O456 Patent

72. Mya Saray incorporates herein by reference all preceding allegations of this
Complaint as though fully set forth herein.

73. The 0456 patent, which was duly and lawfully granted on August 18, 2015,
describes and claims a hookah hose and hookah system.

74. Defendant has been aisdnfringing, inducing infringement of, and contributing
to the infringement of the O456 patent by making, using, offering for sale and/or sellingg in the
United States, or importing into theUnited States articles, includirag leastthe product of
Exhibit M as wellany hookahs used therewith, that read on the 0456 patent claims, all without
the consent of Mya Saray.

75. DefendantOs hose includes a shank, flexible conduit, mouthpiece and reservoir,
and cartridge that read on claim 1 of the 0456 patent. DefendantOs hose is structured and intende:
to be used with a hookah that infringes claim 8 of the 0456 patent. Furthermore, the hose and
hookah include elements that are substantial equivalents of the limitations of the independent

claims of the O456 patent.
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76. Mya Saray has been and will continue to be damaged by the infringing activities
of Defendants and will be irreparably harmed unless those infringing activities are enjoined by
this Court.

77. Mya Saray provided notice to Defendants of its infringements, and all actions of
this Count are conducted with knowledge of the wrongfulness thereof and Defendants intended
to perpetrate the infringements described herein.

Count XI. Patent Infringement
Infringement of the O725 Patent

78. Mya Saray incorporates herein by reference all preceding allegations of this
Complaint as though fully set forth herein.

79. The 0725 patent, which was duly and lawfully granted on June 18, 2013, describes
and claims a Hookah Bowl.

80. Defendant has been aisdnfringing, inducing infringement of, and contributing
to the infringement of the 0725 patent by making, using, offering for sale and/or sellingg in the
United States, or importing into theUnited States articles, includirag leastthe AMY Silicone
(aka OSilikonO) hookah bowl.

81. DefendantOs Silicone hookah bowl, when sold with a hookah bowl screen,
includes the bowl, spire, and coal plate of at least claim 1 of the O725 patent. Alternatively, the
Silicone bowl includes a bowl, spire, and coal plate that are equivalents of the limitations of
claim 1. The Silicone hookah bowl is commonly sold with the hookah bowl screen that
transforms the Silicone hookah bowl into an infringing article.

82. Mya Saray has been and will continue to be damaged by the infringing activities
of Defendants and will be irreparably harmed unless those infringing activities are enjoined by

this Court.
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83. Mya Saray provided notice to Defendants of its infringements, and all actions of
this Count are conducted with knowledge of the wrongfulness thereof and Defendants intended

to perpetrate the infringements described herein.

Count Xll. Copyright Infringement
AMY Cooling Hose Packaging

84. Mya Saray incorporates herein by reference all preceding allegations of this
Complaint as though fully set forth herein.

85. Without the authorization of Mya Saray, Defendant is, and is contributing to and
aiding others in, reproducing the works of the 0287 Copyright in copies; preparing derivative
works of the 0287 Copyright; distributing copies of the 0287 Copyright to the public by sale or
other transfer of ownership; performing and displaying the 0287 Copyright publicly; and digitally
transmitting the 0287 Copyright for purposes of public performance (collectively, OPackage
Copyright InfringementO).

86. DabesO Package Copyright Infringement has damaged Mya Saray and has been
and continues to be willful and deliberate and with full knowledge of Mya SarayOs rights.

87. Defendants will continue their acts of Package Copyright Infringement unless
enjoined by this Court.

88. As a result of the Package Copyright Infringement, Softech has suffered and
continues to suffer damages in an amount to be proven at trial.

Count XI Il . Interference with Contract

89. Mya Saray incorporates herein by reference all preceding allegations of this

Complaint as though fully set forth herein.
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90. The Agreement between Allabadie and Mya Saray whereby Allabadie would
cease further sales activities related to AMY Tobacco Products was duly executed by both Mya
Saray and All Fun and is enforceable.

91. Mya Saray performed in accordance with the Agreement.

92. Allabadie has breached the Agreement and caused actual damages to Mya Saray
that are recoverable under Virginia law.

93. Defendant knew of the contract between Defendant and Mya Saray, and by
shipments of unlawful hookahs from Defendant to Allabadie resulted in a breach of the contract

between Mya Saray and Allabadie, which caused damage to Mya Saray.

WHEREFORE, Plaintiff prays for judgment:

A. That Mya Saray is the owner of U.S. Patents of this action and has the right to sue
and collect damages for any and all infringements thereof;

B That the U.S. Patents of this action remains good and valid in law and have been
infringed by Defendants;

C. That Defendant, ands officers, agents, servants, and employees and those
persons in active concert and participation with or controlled by any of them, be preliminarily
and permanently enjoined and restrained from infringing, inducing infringement of, and
contributing to the infringement of the U.S. Patents of this action;

D. That Mya Saray is the sole and exclusive owner of the Trademarks and
Copyrights referenced in this Complaint, including Mya SarayOs Common Law Trademarks,

including the creative works associated therewith, such the 0287 Copyright; and that Mya Saray
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has the right to sue for its damages for any and all infringements thereof and tsespasse
thereupon;

E. That Defendant has unfairly competed with Mya Saray in violation of these
United States, including 15 U.S.C. anl1125 and 1114;

F. That this Court order Defendarts agents, associates, employees, attorneys, and
any other person in active concert or participation with them, be forthwith preliminarily and
permanently enjoined from: using, alone or in combination, any of Mya SarayOs trademarks as
registered or at the common law;

G. That Mya Saray be awarded all damages related to the unlawful actions of
Defendant as characterized by this Complaint, and/or statutory damages for counterfeiting,
copyright infringement, and other actions as recoverable under the U.S. Lanham Act and/or
Titles 35 and 17.

H. That Defendant be required to account for and to disgorge its profits and that Mya
Saray be awarded its damages and that those damages be trebled, together with interest and
costs;

l. That Mya Saray be awarded its reasonable attorneyOs fees and costs in this action;

J. That all infringing articles and all means of making the same be delivered up and
destroyed, at the costs of the Defendant;

K. That this Court order the cancellation of any trademark rights recognized by the
U.S. Patent and trademark office for any name, symbol, or device utilized by Defendant
confusingly similar to any protectable trademark of Mya Saray, including DabesO U.S.
Trademark Application Serial Nos. 86/025,182 and 86/025,122.

L. That Mya Saray be awarded such further relief as this Court may deem
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just and proper.

JURY DEMAND

Mya Saray demands a trial by jury pursuant to Fed. R. Civ. Pro. 38 as to all issues triable

of right to a jury.

DATED: February 21, 2017

By
M. Keith Blankenship, Esq.
Attorney for Plaintiff
VSB# 70027
Da VinciOs Notebook, LLC
10302 Bristow Center Dr
No. 52
Bristow, VA 20136
703-581-9562
keith@dnotebook.com
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Exhibit B
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